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POSITION/ANALYSIS PAPER ON HB NO. 3059: 

AN ACT INSTITUTING GENUINE AGRARIAN REFORM IN THE COUNTRY AND CREATING THE MECHANISM FOR ITS IMPLEMENTATION AND OTHER PURPOSES

The People’s Campaign for Agrarian Reform Network, Inc. (AR Now!), a coalition of peasant organizations and non-government organizations advocating for the fast tracked and effective implementation of agrarian reform in the country, would like to respectfully submit to the House of Representatives’ Committee on Agrarian Reform the following comments on HB No. 3059: AN ACT INSTITUTING GENUINE AGRARIAN REFORM IN THE COUNTRY AND CREATING THE MECHANISM FOR ITS IMPLEMENTATION AND OTHER PURPOSES.”

Mainly due to several unconstitutional provisions under HB No. 3059 (as discussed below), AR Now! cannot support the said bill.

We, however, would like to reiterate our support for HB No. 1257 and urge our honorable legislators to immediate enact the said proposed legislation, which calls for the extension and institution of reforms within the Comprehensive Agrarian Reform Law (CARL).

GARB is not agrarian reform but a stewardship program 

The bill’s title is a misnomer since what is being proposed is not agrarian reform, which under general definition refers to the restructuring of landownership patterns towards “a more equitable distribution and ownership of land”, but rather some form of a stewardship/land allocation program for farmer-beneficiaries as ownership of awarded lands under this bill is not provided to the farmer-beneficiary.  

Although the bill provides for the issuance of a “Title of Full Emancipation” (Section 11), which gives the impression that farmer-beneficiaries under the program will have full ownership over the awarded land, Section 49 of the said bill, however, also imposes the perpetual prohibition of the “sale, mortgage, transfer or any conveyance or disposition of the lands awarded.”  By removing the right of the beneficiary to sell, mortgage, transfer or convey the land, the bill has basically only provided the beneficiary with usufruct rights.  Thus, he is only a steward and not the owner of the awarded land.
This is made clearer with the second paragraph of Section 49 which states that “if the farmer-beneficiary can no longer till the land for one reason or another, he/she shall turn over the land to the farmers’ organization existing in the barrio or municipality.” 
Not only is the beneficiary a steward but his stewardship is even tied to his “physical ability” to directly till the land.  The bill not only fails to provide the beneficiary “full tenurial security” over the land but it evens fails to provide the beneficiary “social security” as it penalizes the beneficiary with the seizure of his land ones he is no longer capable of physically tilling the land (which will most likely occur if the beneficiary has been disabled, has grown too old to be able to directly and physically till the land or has died).
Even the concept of “collective ownership” as defined (Section 4) and provided (Section 41) under HB 3059 clearly limits only to what is “shared” by the group to “only the fruits and income of the property” but not the land itself.

HB 3059 falls short of Constitutional mandate for agrarian reform 

With HB No. 3059 already established as more of an “agricultural land stewardship” program, we can now say that the said bill falls short of the constitutional mandate under Section 4 of 1987 Philippine Constitution, which provides for the State to “undertake an agrarian reform program founded on the right of farmers and regular farmers, who are landless, to own directly or collectively the lands they till.”

The 1987 Philippine Constitution already provides for ownership rights of landless farmers over awarded lands and yet HB No. 3059 opts to merely bestow farmer-beneficiaries with usufruct rights.

Under existing property regimes, not only does full ownership provide for the strongest means of ensuring tenurial security for farmers but it also serves as the best incentive for farmers to ensure the efficiency and productivity of the awarded lands.

Empirical evidence shows that owner-cultivators (farmers who own the land they till) invests more on land productivity improvements (which leads to higher productivity) and cultivates the land more intensely as they are driven by the incentive that this time, as owner-cultivators, they can enjoy the full produce and profit from the land (unlike when they were previously mere share tenants where they only receive a smaller share of the land’s produce)..
It’s free because it’s not given
With mere usufruct rights being provided over distributed lands under HB 3059, the provisions stating “free distribution of lands” in Sections 3, 8 and 11, including the promise of the issuance of land titles, becomes misleading as farmer-beneficiaries are made to believe that they are being awarded ownership of “the land they till”, which has been the practice with past agrarian reform programs (at least those under democratic-capitalist regimes).

Process under HB 3059 for the confiscation of “sullied landholdings” violates “due process of law” 
Under Sections 21-23 HB 3059, the process for the determination and confiscation of “sullied lands” merely involves the conduct of a consultation of affected farmers and the documentation of such cases.  

The process enumerated under said provisions clearly violates Article 3, Section 1 of the Philippine Constitution which guarantees the right of every person to “due process of law.”  The process indicated under Sections 21-23 of HB 3059 clearly violates “due process of law” as the landowner of alleged “sullied lands” are not given their “day in court” (likewise, Section 46 of HB 3059 already prohibits the incursion of all judicial courts on all agrarian cases) to answer the claim against their property and are not even allowed to participate in the said “consultations.”

“Sullied” lands should be “restored” to its original owners 
Under Section 16 of HB 3059, sullied lands are to be confiscated by the State for distribution to farmer-beneficiaries.  
However, the appropriate procedure would be for the State to restore such lands to its original owners from whom the land was taken away from (through fraud, deception, intimidation, use of force, etc.).
Provisions on “exclusive jurisdiction” of the Department on all agrarian cases is unconstitutional 
Section 46 of HB 3059 declares that “the Department” shall have “exclusive and primary jurisdiction over all cases involving the adjudication of issues, questions and controversies, including the determination of just compensation, necessary and related to the implementation of this Act.”

Said Section violates Article 8, Section 1 of the Philippine Constitution which states that “judicial power includes the duty of the courts of justice to settle actual controversies involving rights which are legally demandable and enforceable, and to determine whether or not there has been a grave abuse of discretion amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the Government.”
Section 46 of HB 3059 effectively removes any “check and balance” mechanism against possible abuses by the Department in implementing its “agrarian reform” program.  This, in effect, infringes on the mandate provided under Article 3, Section 1 of the Philippine Constitution that no person “shall be denied the equal protection of the laws.”

Nationalization/confiscation of TNC agribusiness operations also violates the Constitution

The confiscation of land and non-land assets of agribusiness TNCs (Section 13) violates Article 3, Section 1 of the Philippine Constitution, which declares that no person shall be deprived of property without due process of law, and, likewise, Article 1, Section 9,   which guarantees that “private property shall not be taken for public use without just compensation.”

Section 13 of HB No. 3059 also violates Article 13, Section 4 of 1987 Philippine Constitution which requires the awarding of “reasonable retention limits” to landowners and the payment of “just compensation” for lands acquired under agrarian reform.
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